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Passed by Shri Uma Shanker Commissioner (Appeals-Il)
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Arising out of Order-in-Original No. STC/Ref/85/HCV/Ratnam/Div-1ll/15-16 Date : 18.11.2015, STC/Ref/95/HCV/Ratnam/Div-1ll/15-16 Date :
14.12.2015, STC/Refi94/HCV/Ratnam/Div-1Il/15-16 Date : 14.12.2015 lssued by Asstt. Commr., Div-lli, Service Tax, Ahmedabad

g iYarel @1 A/ _Name & Address of the Respondent

M/s. Rathnam Stone Exports, Ahmedabad
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following way :- ’
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Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-
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Under Section 86 of the Finance Act 1994 an appeal lies to -
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The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal
(CESTAT) at 0-20, Meghani Nagar, New Mental Hospital Compound, Ahmedabad —
380 016. _
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(i) The appeal under sub section (1) of Section 86 of the Finance Act 1994 fo the
Appellate Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule
9(1) of the Service Tax Rules 1994 and Shall be accompanied by a copy of the order
appealed against (one of which shall be certified copy) and should be accompanied by a
fees of Rs. 1000/~ where the amount of service tax & interest demanded & penalty levied of
Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded &
penalty levied is is more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/-
where the amount of service tax & interest demanded & penalty levied is more than fifty
Lakhs rupees, in the form of crossed bank draft in favour of the Assistant Registrar of the

bench of nominated Public Sector Bank of the place where the bench of Tribunal is situated. g e

Application made for grant of stay shall be accompanied by a fee of Rs.500/-. ’ @
/S
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(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be accompanied by a copy of order of Commissioner Central Excise (Appeals)(OlA)(one of
which shall be a certified copy) and copy of the order passed by the Addl. / Joint or Dy.
/Assit. Commissioner or Superintendent of Central Excise & Service Tax (OlO) to apply to

the Appellate Tribunal.
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2. One copy of application or O.LO. as the case may be, and the ofder of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-! in terms of the Court Fee Act, 1975, as amended.
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3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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4, For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.2014, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, “Duty demanded"” shall include:
0 amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken;
(i) ~ amount payable under Rule 6 of the Cenvat Credit Rules.

o Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014,
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4(1) In view of above, an appeal against this order shall lie before the Tribuna

payment of 10% of the duty demanded where duty or duty and penalty are in disputghpt
penalty, where penalty alone is in dispute. &
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:: ORDER-IN- APPEAL 33, *

The Deputy Commissioner, Service Tax, Division-III, Ahmedabad
(hereinafter referred to as ‘appellant’) has filed the present appeal against
following Orders-in-Original (hereinafter referred to as ‘impugned orders’)
passed in the matter of refund claim filed by M/s. Ratnam Stone Exports, 903,
Indraprasth Corporate, 9% Floor, Opp. Venus Atlantics, Prahladnagar Road,
Satellite, Ahmedabad (hereinafter referred'to as 'respondents’);

Sr. | OIO No. OIO date | Amount | Date of | Rev. Order
No of refund | filing the | No.
claimed | refund
) claim
1 STC/Ref/85/HCV/Ratnam/Div- | 18.11.15 2,50,681 | 27.10.2015 | 29/2015-16
I11/15-16
2 STC/Ref/94/HCV/Ratnam/Div- | 14.12.15 2,83,396 | 23.11.2015 | 30/2015-16
11I/15-16 ‘
3 STC/Ref/95/HCV/Ratnam/Div- | 14.12.15 3,39,185 23.11.201‘5 31/2015-16
I11/15-16
2, The facts of the case, in brief, are that the Respondents are holding

Service Tax Code No. AAGFR1203EST001 and had filed a refund claims
amounting to 2,50,681/-, ¥2,83,396/- and 33,39,185/- on 27.10.2015,

- 23.11.2015 and 23.11.2015 respectively under Notification No.41/2012-ST

dated 29.06.2012 in respect of Service Tax paid on the specified services used

for export of goods.

3. The respondents had filed refund claims amounting to ¥2,50,681/-,
<2,83,396/- and 3,39,185/- under Notification N0.41/2012-ST dated
29.06.2012. The adjudicating authority after verification of the claims,
sanctioned the same in totality vide the impugned orders.

4, The impugned orders were reviewed by the Commissioner of Service
Tax, Ahmedabad and issued review orders No. 29/2015-16 (dated
26.02.2016), 30/2015-16 and 31/2015-16 (both dated 02.03.2016)
respectiveiy for filing an appeal under section 84(1) of the Finance Ac‘t, 1994
on the following grounds;
(@ In the OIO number: STC/Ref/85/HCV/Ratnam/Div-III/lS—16, dated
18.11.2015, it was found that 16,067/- was paid to the respondents in
excess erroneously on the ground that;
(i) STC is not mentioned in two invoices viz. NDL/010284 dated
18.01.2015 and NDL/010310 dated 31.01.2015 involving Service
Tax of X3,966/- and <5,098/- respectively pertaining to M/s.
Andrew James Forwarding Pvt. Ltd.
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(if) Bill number 1215 dated 11.02.2015 raised by M/s. APG Logistics Pvt.
Ltd. involving Service Tax of ¥4,919/- and invoice number 2620
dated 06.02.2015 raised by M/s. Cargocorp involving Service Tax of
<2,084/- were not submitted by the respondents along with the
refund claim.
(b) In the OIO number STC/Ref/94/HCV/Ratham/Div-III/lS—16 dated
14,12.2015, it was found that <4,223/- was paid to the respondents in excess
erroneously on the ground that;
(i) STC is not mentioned in the invoice number NDL/010320 dated
18.02.2015 involving Service Tax of <3 183/— pertaining to M/s.
Andrew James Forwarding Pvt. Ltd.
(i) Bill number 4221 dated 16.02.2015 raised by M/s. Globus Logisys
Pvt. Ltd. involving Service Tax of ¥330/- and invoice number
0849IREX006115 dated 23.03.2015 raised by M/s. Bank of Baroda O
involving Service Tax of ¥710/- were not submitted by the
respondents along with the refund claim.
() In the OIO number STC/Ref/95/HCV/Ratnam/Div-I11I/15-16 dated
14.12.2015, it was found that 8,281/~ was paid to the respondents in excess
erroneously on the ground that STC is not mentioned in two invoices viz.
NDL/010394 dated 06.04.2015 and NDL/010395 dated 06.04.2015 involving
Service Tax of <5,098/- and ¥3,183/- respectively pertaining to M/s. Andrew

James Forwarding Pvt. Ltd.

5. Personal hearing in the matter was granted and held on 17.08.2016.
Shri Abhishek Chopra, CA, appeared before me and tabled before me written
submission in support of his arguments. Shri Chopra étated that STC ' O
pertaining to M/s. Andrew James Forwarding Pvt. Ltd. was provided to the
concerned range officer who has verified its correctness. Regarding the
allegation of non-submission of invoices, they have submitted photocopies of

the said invoices before me.

6. I have carefully gone through the facts of the case on records, grounds
of appeal in the Appeal Memorandum submitted by the appellant and oral/

written submissions made by the respondents at the time of personal hearing.

7. Regarding the first issue of appeal where STC is not mentioned in the
invoices of M/s. Andrew James Forwarding Pvt. Ltd., the respondents have
submitted copy of ST-2 (Service Tax Registration Certificate) of M/s. Anc'irew'

James Forwarding Pvt. Ltd. before me. I, having verified the said certificate

their invoices. This is a procedural lapse on the part of M/s. Andrew James

Forwarding Pvt. Ltd. which is condonable and the respondents shouid not be
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e
penalised for this. In view of the abcgvei I reject the appeal filed by the
department, . o
8. Regarding the second issue that the respondents have not submitted
some invoices alpng with the refund claim, the respondents claimed that they
had already submitted the original invoices along with the refund claim before
the adjudicating authority. Howéver, they have submitted before me the
photocopies of invoices number 1215 dated 11.02.2015 raised by M/s. APG
Logistics Pvt. Ltd. involving Service Tax of ¥4,919/-, 2620 dated 06.02.2015
raised by M/s. Cargocorp involving Service Tax of <2,084/-, 4221 dated
16.02.2015 raised by M/s. Globus Logisys Pvt. Ltd. involving Service Tax of
T330/- and invoice number 0849IREX006115 dated 23.03.2015 raised by M/s.
Bank of Baroda involving Service Tax of <710/-. I have verified all the
concerned invoices and content with the same. Once, the respondents have
submitted all the invoices, the appeal filed by the department becomes null
O and void. Thu‘s, in view of the discussion held above, I reject the appeal filed
by the department.

9. The appeal is disposed off in terms of the discussion held above.
E/\A) }’\,Vvv\/‘—j'\
(UMA’SHANKER)
COMMISSIONER (APPEAL-II)
CENTRAL EXCISE, AHMEDABAD.

ATTESTED

SUPERINTENDENT (APPEAL-II),
CENTRAL EXC_IISE, AHMEDABAD.

To,

M/s. Ratnam Stone Exports,

903, Indraprasth Corporate, 9" Floor, |
Opp. Venus Atlantics,

Prahladnagar Road, Satellite,
Ahmedabad- 380 015

Copy to: .
1. The Chief Commissioner, Central Excise, Ahmedabad.
2. The Commissioner, Service Tax, Ahmedabad.
3. The Addl. Comﬁissioner, Service Tax, Ahmedabad.
4, The Dy./Asst. Commissioner, Service Tax, Division-III, Ahmedabad.
5. The Asst. Commissioner(SysEem), Service Tax Hg, Ahmedabad.
6. Guard File.
7. P. A. File.







