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~fc:tcllc;) cfif cITcfl" / Name & Address of the Respondent

M/s. Ratnam Stone Exports, Ahmedabad

za aria arr ride al{ sf anf Ufr qTf@rant #t 3J1frc;r Plkif?;Jftia m xf
a aar &:­
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following way :- ·

#tar zca,a zrca vi @ara 3r4ltt mruf@raw at 3!1frc;r:-
Appeal To Customs Central Excise And Service Tax Appellate Tribunal:-

fmfm~.1994 cB1" tlm 86 cB" ~ 3J1frc;r "cf>l" frr:.=r cB" "C!ffi c#i" '3'fT~:­
Under Section 86 of the Finance Act 1994 an appeal lies to :-.
ufgaa hfru qt vn zre, ur zyen vi ara sr4la naff@rawr 3j. 20, I
~ i:;1ffclcc1 cf>l-tll'3°-s, ¾rmufi ~. oli:;J-Ji:;lcilli:;-380016
The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal
(CESTAT) at 0-20, Meghani Nagar, New Mental Hospital Compound, Ahmedabad -
380 016.

(ii) ~~cpl" fcRfl1:f ~. 1994 ~ 'cfRT 86 (1) cB" 3R'fT@ ~~
P'!lll-llc!C'11l, 1994 cB" ~ 9 (1) cB" 3R'fT@ frr'cl"ffur i:pr4 ~.tt- 5 -q ar ,Raifat u aft
vi st Tr Raa # fas or@ 6t n{ it a#6 vfzi
aft ft afeg (an a vamfr >l°fu "irfi) JTTx "ffi[f l'.i itTT=renzuaf@raw qT .-ll lll4ld
Rer &, cf6T f rd~a a #a .-l!lll4"td cfi ~ xfti"<~lx cfi '7fl1 if ~-mifcbct ~
~cfi "fjq l'.f ~~ctr lfM. 6lfM ctfr lfM 3ITT" C'l<Tfm 1Tll1~~ s ~m~ cpl'[

t cfITT ~ 1 ooo / - #fl hf ±hf1 Gr@i arm #h lfrT, 6lfM ctfr mi; 3h aurn ·a qifar
I, 5 al IT 50 al4 lq "ITT at u; 5ooo/ #h qt zft urei hara 6t nir, 6lfM ctfr
nit 3h aura mar u4fa 6g so era ut Ura Gnat ? azi 6u; 1000o /- m~ "irfi 1

~ cfi ~~- "Cf-5f cfi "ffi[f ~ 500 / - ffi ~ "irfi I

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the
Appellate Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule
9(1) of the Service Tax Rules 1994 and Shall be accompanied by a copy of the order
appealed against (one of which shall be certified copy) and should be accompanied by a
fees of Rs. 1000/- where the amount of service tax & interest demanded & penalty levied of
Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded &
penalty levied is is more than _five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/­
where the amount of service tax & interest demanded & penalty levied is more than fifty
Lakhs rupees, in the form of crossed bank draft in favour of the Assistant Registrar of the
bench of nominated Public Sector Bank of the place where the bench of Tribunal is situated. ~ ~~

Application made for grant of stay shall be accompanied by a fee of Rs.500/-. /~""~'$$,oNERr4,o,,._.,KS8 - •
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(iii) fafra 3f@fr,1994 ctr 'cTRT 86 ctr '311-'cTRTW \;cf (2-c:) cfi 3IBTm ~ ~
Plll1-J1c1c1l 1994 ct f1WT 9 (2-c:) cfi 3Wffi fr!~ lJJT4 \ffl."e:f.-7 it ctr Gt raft vi# Tr
3ngra,, #€ta Una gear (3rfta) a an2 # ufai (oIA)( sai a mfr uR @tf) st'
3~,~ / '311 31Tl 37eraT Ao =tuTl zycn, 3flu nqf@raw at 3ma
a fer gy arr (010) ctr ~ 'lf'uAT m-fr I

(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be accompanied by a copy of order of Commissioner Central Excise (Appeals)(OIA)(one of
which shall be a certified copy) and copy of the order passed by the Addi. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (010) to apply to
the Appellate Tribunal.

2. zqenizif@a Irznraa zyca 3tf@)Rm, 197s al gri u rat-4 a siafa ffffa fh
31gar p 3r gi emu qf@rat # 3TITTT ctr ~ cf< ~ 6.50/- tR-f cnT <-l11 ll I C'J lj ~ ~

WIT 'ITT1T ~ I

2. One copy of application or 0.1.0. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-I in terms of the Court Fee Act, 1975, as amended.

3. v#mt gen, Tr zyca ga a1a 37fl nf@our (arffaf@er) Rama4, 1so2 affa
\ref ar-u if@r mac#i ast ffa ffl cJIB frrlli:IT ctr 3jh aft am 3naff fazn utar &1

3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. #tar gra, bctzr 3eur ra vi para 341arr qf@awT (@a) # filc1 .3fQTill c), mJm'r ~
#ctr 35cur ya 3rf@If@zra, «&yy Rt nu 3sq as3ii fat#ran(ism-2) 3f@1@u 2(go&y #r vi€zI
29) fain: e&.ec.«y 5sh far 31f@)fr# , «&&¥ cfi'l' art3 h3iiaa at afr ciffJJ:. cfi'l' 'Jl'$" t, ml'
fc:rR@$ 'Jl'$" q__-&--uf~ @man 3fear4 &, aura fn£nr c):; Jtc:rat:r @mra a4 3rhf@ra ear fr
a atuv 3if@a at

m--~ :xcrrc; Q_Fn T!cf #cllcfi{ c), Jtc:rat:r" 'J!fJT fclW arr Qrn " far 9mf@rr&­
(il <tim 11 £t h 3ia uifa «ma
(ii) ~.=tcic @m cfi'l' c4'I' 'Jl'$" ~ ~
(iii) ~~ am Fc'llld-llcl('lt c):; ~ 6 c):; 3ii er n#

e 3ml qra zrz fn zr nr n mane ffzr «i. 2) 3f@)fez1rm, 2014 3wr a qa f@nsft
37qt4r u1frat hare faunr rw 3r5ffqi 3r4 atarr{ibl

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.2014, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken·;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

e> Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

4(1) zr iaf a, s 3n2r h uf 3rd1 hf@rawrh arrsi era 3rzrar eraz avs
faf@a t atair fs ar area 10% 2prateu 3th sriha aveRaif@a ztavsh
1o. rarerr 4rssaat <%...3

r.
4(1) In view of above, an appeal against this order shall lie before the Tribun ~ %,
payment of 10% of the duty demanded where duty or duty and penalty are in dispu ; ~ J

penalty, where penalty alone is in dispute. !5'
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:: ORDER-IN- APPEAL ::, °
:'°. ·. - ·-6

The Deputy Commissioner, Service Tax, Division-III, Ahmedabad
(hereinafter referred to as 'appellant') has filed the present appeal against

following Orders-in-Original (hereinafter referred to as 'impugned orders')

passed in the matter of refund claim filed by M/s. Ratnam Stone Exports, 903,

Indraprasth Corporate, 9" Floor, Opp. Venus Atlantics, Prahladnagar Road,
Satellite, Ahmedabad (hereinafter referred to as 'respondents');
Sr. OIO No. OIO date Amount Date of Rev. Order
No of refund filing the No.

claimed refund

) claim
1 STC/Ref/85/HCV/Ratnam/Div­ 18.11.15 2,50,681 27.10.2015 29/2015-16

III/15-16

2 STC/Ref/94/HCV/Ratnam/Div­ 14.12.15 2,83,396 23.11.2015 30/2015-16
III/15-16

3 STC/Ref/95/HCV/Ratnam/Div- 14.12.15 3,39,185 23.11.2015 31/2015-16
III/15-16

2. The facts of the case, in brief, are that the Respondents are holding
Service Tax Code No. AAGFR1203EST001 and had filed a refund claims
amounting to 2,50,681/-, 2,83,396/- and 3,39,185/- on 27.10.2015,

23.11.2015 and 23.11.2015 respectively under Notification No.41/2012-ST
dated 29.06.2012 in respect of Service Tax paid on the specified services used
for export of goods.

3. The respondents had filed refund claims amounting to 2,50,681/-,

() 2,83,396/- and 3,39,185/- under Notification No.41/2012-ST dated

29.06.2012. The adjudicating authority after verification of the claims,
sanctioned the same in totality vide the impugned orders.

4. The impugned orders were reviewed by the Commissioner of Service
Tax, Ahmedabad and issued review orders No. 29/2015-16 (dated
26.02.2016), 30/2015-16 and 31/2015-16 (both dated 02.03.2016)

respectively for filing an appeal under section 84(1) bf the Finance Act, 1994
on the following grounds;

(a) In the OIO number STC/Ref/85/HCV/Ratnam/Div-III/15-16. dated
18.11.2015, it was found that 16,067/- was paid to the respondents in
excess erroneously on the ground that;

(i) STC is not mentioned in two invoices viz. NDL/010284 dated
18.01.2015 and NDL/010310 dated 31.01.2015 involving Service

Tax of 3,966/- and 5,098/- respectively pertaining to M/s.
Andrew James Forwarding Pvt. Ltd.

<:.%3
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(ii) Bill number 1215 dated 11.02.2015 raised by M/s. APG Logistics Pvt.
Ltd. involving Service Tax of 4,919/- and invoice number 2620

dated 06.02.2015 raised by M/s. Cargocorp involving Service Tax of
2,084/- were not submitted by the respondents along with the
refund claim.

(b) In the oro number STC/Ref/94/HCV/Ratnam/Div-III/15-16 dated
14.12.2015, it was found that 4,223/- was paid to the respondents in excess
erroneously on the ground that;

(i) STC is not mentioned in the invoice number NDL/010320 dated

18.02.2015 involving Service Tax of 3,183/- pertaining to M/s.
Andrew James Forwarding Pvt. Ltd.

(ii) Bill number 4221 dated 16.02.2015 raised by M/s. Globus Logisys
Pvt. Ltd. involving Service Tax of 330/- and invoice number

0849IREX006115 dated 23.03.2015 raised by M/s. Bank of Baroda
involving Service Tax of 71o/- were not submitted by the
respondents along with the refund claim.

(c) In the OIO number STC/Ref/95/HCV/Ratnam/Div-III/15-16 dated
14.12.2015, it was found that 8,281/- was paid to the respondents in excess

erroneously on the ground that STC is not mentioned in two invoices viz.

NDL/010394 dated 06.04.2015 and NDL/010395 dated 06.04.2015 involving
Service Tax of 5,098/- and 3,183/- respectively pertaining to M/s. Andrew
James Forwarding Pvt. Ltd.

5. Personal hearing in the matter was granted and held on 17.08.2016.
Shri Abhishek Chopra, CA, appeared before me and tabled before me written
submission in support of his arguments. Shri Chopra stated that STC

pertaining to M/s. Andrew James Forwarding Pvt. Ltd. was provided to the

concerned range officer who has verified its correctness. Regarding the
allegation of non-submission of invoices, they have submitted photocopies of
the said invoices before me.

6. I have carefully gone through the facts of the case on records, grounds
of appeal in the Appeal Memorandum submitted by the appellant and oral/

written submissions made by the respondents at the time of personal hearing.

7. Regarding the first issue of appeal where STC is not mentioned in the
invoices of M/s. Andrew James Forwarding Pvt. Ltd., the respondents have
submitted copy of ST-2 (Service Tax Registration Certificate) of M/s. Andrew
James Forwarding Pvt. Ltd. before me. I, having verified the said certificate in
the ACES site, am satisfied with the same. M/s. Andrew James Forwarding Pvt.
Ltd. are a registered unit but they have not mentioned the Service Tax Code in
their invoices. This is a procedural lapse on the part of M/s. Andrew James
Forwarding Pvt. Ltd. which is condonable and the respondents should not be

0
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?is
penalised for this. In view of the above, I reject the appeal filed by the
department. ·.-;;.·

8. Regarding the second issue that the respondents have not submitted
some invoices along with the refund claim, the respondents claimed that they
had already submitted the original invoices along with the refund claim before

the adjudicating authority. However, they have submitted before me the

photocopies of invoices number 1215 dated 11.02.2015 raised by M/s. APG

Logistics Pvt. Ltd. involving Service Tax of ~4,919/-, 2620 dated 06.02.2015
raised by M/s. Cargocorp involving Service Tax of ~2,084/-, 4221 dated
16.02.2015 raised by M/s. Globus Logisys Pvt. Ltd. involving Service Tax of

330/- and invoice number 08491REX006115 dated 23.03.2015 raised by M/s.
Bank of Baroda involving Service Tax or 710/-. I have verified all the
concerned invoices and content with the same. Once, the respondents have

submitted all the invoices, the appeal filed by the department becomes null

Q and void. Thus, in view of the discussion held above, I reject the appeal filed
by the department.

9. The appeal is disposed off in terms of the discussion held above.

hhk-4
(UMA SHANKER)

COMMISSIONER (APPEAL-II)

CENTRAL EXCISE, AHMEDABAD.

ATTESTED
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SUPERINTENDENT (APPEAL-II),
CENTRAL EXCISE, AHMEDABAD.
To,

M/s. Ratnam Stone Exports,
903, Indraprasth Corporate, 9th Floor, ·

Opp. Venus Atlantics,

Prahladnagar Road, Satellite,
Ahmedabad- 380 015
Copy to:

1. The Chief Commissioner, Central Excise, Ahmedabad.

2. The Commissioner, Service Tax, Ahmedabad.
3. The Addi. Commissioner, Service Tax, Ahmedabad.
4, The Dy./Asst. Commissioner, Service Tax, Division-III, Ahmedabad.

5. The Asst. Commissioner(System), Service Tax Hq, Ahmedabad.
6. Guard File.

7. P. A. File.




